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Public opinion is a generic name of view, emotion and behavior disposition 
shared and publicized by a great deal of specific or unspecific members of society on 
public affairs or phenomena. It's neither official nor private. Public opinion is rooted 
in constitutional right of free speech and supervision, thence not be restricted nor 
denied. But due to the four defects of public opinion, namely unprofessional, 
irrational, unstable and easily controlled, the evaluation of public opinion and legal 
evaluation can hardly reach an agreement in judicial cases. Moreover, judiciary is a 
professional activity after all, and has its own rules and characteristics. To realize 
judicial justice, judicial independence must be upheld, and judgment must stand only 
on issues of fact and law. Public opinion and judiciary both are unshakable and 
uncompromising so that the conflict between them is so worrying. 
Actually public opinion is not completely opposite to the principal of judicial 
independence. Public opinion has two contrasting forms: substantive comments of 
public opinion and procedure supervision of public opinion. In fact, the latter not only 
does no harm to judicial independence but also often acts as a protector of this 
principal instead. The conflict will emerge, only when judicial authority insists 
judging strictly by law, yet substantive comments of public opinion requires the 
judgment coincident with their unenlightened moral sense of justice and simplistic 
logic reasoning. Further to say, its essence is a conflict between substantive comments 
of public opinion and current law. Meanwhile, law is institutionalized and 
standardized public opinion. Therefore, to resolve the conflict, the alternative method 
is institutionalizing public opinion into law by legislative procedure or judicial 
authority sparing no effort to avoid the effect of judicial authority in individual cases 
but insisting applying law which has higher validity. Yet, the former method mainly 
discusses the relationship between public opinion and legislation. That this article puts 
forward this method aims to point out a true object to express opinions and appeals for 
substantive comments of public opinion, which attempts to interfere with justice 













understood more lucidly. Namely, legislation must listen to public opinion, while 
judicial trial shall only rely on fact and law exclusively. Or, judiciary shall respond to 
public opinion only by insisting strictly applying the institutionalized public opinion 
which has higher validity. 
In practice, based on the respect and protection to freedom of speech, America, 
German and The Madrid Principles have adopted a laisser-faire policy on public 
opinion; only carried out an extremely limited restriction on news media that 
possesses formidable capacity to disperse and incite. On the other hand, from points 
of judiciary, corresponding mechanism have been established to avoid judicial trial 
from the strike of public opinion. Based on the theoretical analysis and practical 
experience above, some proposals, are supposed by this essay to deal with the conflict 
between the supervision of public opinion and judicial independence. Among them, an 
individual insight, that public opinion shall only be educated and conducted is 
delivered; and some concrete measures are raised correspondingly. 
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